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IN THE UNITED ST 
In Re the Application of 
ARTHUR E USER III. et al. 
Application No.: 09/545,582 
Filed: April 7, 2000 




Reissue Litisation 

PATENT APPLICATION 
NT AND TRADEMARK OFFICE 

Group Art Unit: 3737 
Examiner: Ruth Smith 
Confirmation No.: Unknown 



For: PATIENT INFUSION SYSTEM FOR USE WITH MRI 



THIRD SUPPLEMENTAL INFORMATION DISCLOSURE STATEMENT 

Commissioner for Patents 
P. O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

This Third Supplemental Information Disclosure Statement ("IDS") is being filed to 
provide the Office with references cited by the Defendants in the litigation entitled "Medrad, 
Inc. V. Tyco Healthcare Group LP, Mallinckrodt, Inc., Liebel-Flarsheim Co., and Nemoto 
Kyorindo Co., Ltd.," which is pending before the United States District Court for the Western 
District of Pennsylvania and bears Docket No. 01-1997-RJC. The litigation concerns the 
accused infringement by the Defendants of United States Patent No. Re. 37,602 ("the '602 
Patent") and United States Patent No. 5,808,203 ("the '203 Patent"). (Hereinafter, the case 
will be referred to as "the '602 Litigation.") 

As discussed in the Supplemental Information Disclosure Statement filed on 

September 30, 2002, so that the Office may more readily understand the documents 

appended hereto and their relevance to this application, the Applicants respectfully point out 

that the '602 patent is a reissue patent of United States Reissue Patent No. 36,648 ("the '648 

patent"). The '648 patent is a reissue of United States Patent No. 5,494,036 ("the '036 

patent"). The '036 patent issued on Febmary 27, 1996. The '648 patent issued on April 1 1 , 

2000. The '602 patent issued on March 26, 2002. As a result, the '602 Patent is related to 

r M/PS/PWB JMBOl 00000123 033975 09545588 

the instant patent application. 04/e5/a»s jrawi ^ 

OIFG1IM6 IW.00M 
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In the '602 Litigation, the Defendants cited a wide variety of references, which are 
listed in three documents appended to this IDS: (1 ) Defendants' Disclosure of Prior Art, dated 
September 30, 2003 (Exhibit A); (2) Defendants', Tyco Healthcare Group LP's, Mallinckrodt 
Inc.'s, and Liebel-Flarsheim Co.'s, Fourth Supplemental Response to Plaintiffs, Medrad, 
Inc., Second Set of Interrogatories (No. 6), dated December 17, 2003 (Exhibit B); and (3) 
Defendants', Tyco Healthcare Group LP's, Mallinckrodt Inc.'s, and Llebel-Flarsheim Co.'s, 
Fifth Supplemental Response to Plaintiffs, Medrad, Inc., Second Set of Interrogatories (No. 
6), dated December 31 , 2004 (Exhibit C). Many of the references listed in these documents 
already have been submitted to the Office in this application. Only those documents not 
previously submitted are provided herewith. 

The Applicants respectfully submit that the materiality of the references appended 
hereto is based solely on the assertions by the Defendants in the '602 Litigation. The 
Applicants are submitting the references because they are being asserted against related 
patents owned by Medrad, the assignee of the instant application. By supplying the 
references, the Applicants are making no assertion, expressly or implicitly, that the claims of 
the instant application are either anticipated or rendered obvious by those references. 

In addition, the Applicants respectfully point out that the Defendants filed a responsive 
paper in the '602 Litigation entitled "Defendants' Opposition to Medrad, Inc.'s Motion for 
Summary Judgment of Infringement of claim 37 under 35 U.S.C. §271 (b)" ("Defendants' 
Opposition"). That response was filed with the Court under seal pursuant to the Protective 
Order in the '602 Litigation. As a result, the Applicants are prohibited from supplying the 
document as an attachment to this Third Supplemental IDS. Without revealing confidential 
information designated under the Protective Order, the Applicants respectfully submit that 
the Defendants relied upon a memorandum by Mr. John Friel ("Friel Memorandum"), whose 
initials are "JRF," dated August 12. 1989, to support the allegation, inter alia, that claim 37 of 
the '602 Patent is invalid and unenforceable due to inequitable conduct. Defendants allege 
that the Friel Memorandum shows that Medrad was aware of the Medex CT injector (AS 200) 
and should have disclosed it to the Office during prosecution of the '036 Patent. Medrad 
contends that the Medex CT injector is not material and that Medrad had no intent to deceive 
the Office. 
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While the Applicants are not permitted to supply a copy of the Defendants Opposition, 
the Applicants do supply a copy of the memorandum authored by Mr. Friel for the Examiner's 
consideration and review. The memorandum bears Bates No. MRD048532 and is listed on 
the attached PTO-1449s. (See 73R on the PTO-1449.) 

Next, the Applicants supply a copy of the translation of a Medex brochure entitled 
"AS200 Injector," a copy of which was previously submitted to the Office with the April 7. 2000 
IDS. The previous submission did not include the English translation, which is now supplied. 
So that the record is complete, the Applicants are resubmitting the brochure together with the 
English translation of the brochure for the Examiner's consideration. The Applicants also rely 
on the English translation for a statement of relevance. The Bates Nos. for the translation 
and the brochure are MAL-PIT-001412-14. The document is listed on the attached 
PTO-1449S. (See 74R on the PTO-1449.) 

The Applicants respectfully point out to the Examiner that the majority of the 
references submitted herewith are not subject to protective order in the '602 Litigation. A few 
of the Medrad documents listed on the PTO-1449s are stamped "confidential." However, 
Medrad, the Assignee of the above-captioned application, has given permission for the 
documents to become a part of the pemrianent record for this application. 

Pursuant to 37 CFR §1 .56. the attention of the Patent and Trademark Office is hereby 
directed to the reference(s) listed on the attached PTO-1449s. Unless otherwise indicated 
herein, one copy of each reference is attached. It is respectfully requested that the 
information be expressly considered during the prosecution of this application, and that the 
reference(s) be made of record therein and appear among the "References Cited" on any 
patent issuing therefrom. 

Within the group of documents listed on the attached PTO-1449s, there are a few 
which are in a language other than English. To discharge the Applicants' duty under 37 CFR 
§1 .98(a){3)(i), the Applicants supply the following statements of relevance for the 
non-English documents, which concern the reference listed at 31R on the attached 
PTO-1449S entitled, "'Multiget Injector - Either 1 or 2 Mobile Head Apparatus/ October, 
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1993, 45 pages (MAL-PIT-046472-046516)." This reference is a collection of documents In 
which: 

1) MAL-PIT 046472-046474 entitled "Multlget Injector" Is an English 
translation of MAL-PIT 046475-046476, entitled "Injecteur Multiget," written 
in French. As apparent from the English translation, the documents discuss 
various aspects of the Multiget Injector. 

2) MAL-PIT-046477-046479, entitled "Injecteur du D'Caillon," provides details 
for a medical device with interchangeable syringes. 

3) MAL-PIT-046480 is an English translation of the letter in French with Bates 
Number MAL-PIT-046481 , which discusses various aspects of the 
Caillon-Constant type apparatus and the Multiget Injector offered by 
Medical-France, S.A., as the English translation makes clear. 

4) MAL-PIT-046482-046485, entitled "Caillon Injecteurs type Constan," is 
partially written in both French and English. The document provides details 
of the construction of the named injector product. 

5) MAL-PIT-046486-046490, entitled "Injecteurs Constan," is also partially 
written in both French and English. The document provides specific details 
concerning the particular syringe product named. 

6) MAL-PIT-04649 1-046493, entitled "Injecteur Constan," is partially written in 
French and English. The document provides specific details conceming the 
constmction of the syringe apparatus. The French description of the 
injector also appears at MAL-PIT-046496, which is attached to the English 
translation that can be found at MAL-PIT-046494-046495. 

7) MAL-PIT-046497-046499, entitled "Medical France S.A. Medical Apparatus 
- Construction/Repair," is an English translation of the French document 
that follows it at MAL-PIT-046500-046501 . As the English translation 
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discusses, the French document describes the construction and operation 
of the Multiget Injector. 

8) MAL-PIT-046502-046503, entitled "Multiget Injector," is an English 
translation of the French document that follows at MAL-PIT-046504, As the 
English translation indicates, the French document appears to be a price list 
for the Multiget Injector. 

9) MAL-PIT-046505, entitled "Merignac, October 14, 1983." is an English 
translation of the French document that follows at MAL-PIT-046506. As the 
English translation indicated, the document appears to be an invoice for the 
purchase of a Multiget Injector. 

10) MAL-PIT-046507-046509 and MAL-PIT-04651 4-04651 6. which appear to 
be duplicates of one another, are entitled "Appreil D'Injections Multiget," are 
both written in French. The English translation of these documents may be 
found at MAL-PIT-04651 1-046513. entitled "Multiget Injector," As the 
English translation indicates, the French documents describe various 
features of the Multiget Injector. 

In addition, the Applicants submit the following statement of relevance for the 
document at 45R on the attached PTO-1449s. entitled "SIAS, Linfo Injector Brochure," which 
is written in both Italian and English. As the English translation indicates, the document 
describes particular characteristics of the SIAS Linfo Injector. 

The Applicants also respectfully point out that a Fourth Supplemental Information 
Disclosure Statement accompanies this submission. The Fourth Supplemental IDS lists 
documents that are subject to Protective Order for which Medrad has not received 
permission to supply to the Office. By listing the references on the PTO-1449, attached 
thereto, the Applicants believe that they have complied fully with 37 CFR §1 .56 and have not 
violated any Court Order(s) in doing so. Should the references become publicly available or 
should the owners of the documents give Medrad permission to submit the references at a 
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future date, before issuance of this application as a Reissue Patent, the Applicants will 
endeavor to supply copies to the Office so that they may be considered. 

This Information Disclosure Statement is being filed more than three months after the 
U.S. filing date AND after the mailing date of the first Office Action on the merits, but before 
the mailing date of a Final Rejection or Notice of Allowance. 

Please charge Deposit Account 033975 in the amount of $180.00 in payment of the 
fee under 37 CFR §1 .17(p). Please credit or debit Deposit Account 033975 as needed to 
ensure consideration of the disclosed information. Two duplicated copies of this paper are 
attached. 

The Applicants respectfully submit that this Third Supplemental IDS is being 
submitted together with a Fourth Supplemental IDS. Accordingly, the Applicants respectfully 
submit that the $180.00 fee is sufficient to cover the submission of both IDSs. 




Registration Number 35914 

Date: April 22, 2005 

PILLSBURY WINTHROP LLP 
P.O. Box 10500 
McLean. VA 22102 
Telephone: (703) 905-2000 
Facsimile: (703) 905-2500 
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Letter from Abhijit Acharya (Food and Drug Administration) to Ruey C. Dempsey 
(Medrad) regarding Notification of Intent to Market Medrad MRI Injection Systems, 
November 19. 1987, (MRD034 166-72) 
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Letter from Ruey C. Dempsey to the Food and Drug Administration regarding 
premarket approval notification for the Medrad MRI Injection System. August 5, 
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Letter from Ruey C. Dempsey to the Food and Drug Administration regarding the 
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Documents from Medrad 510(k) File K873173 concerning the Medrad MRI 
Injection System including a November, 1997 Operations Manual for the MRI 
Injection System, 133 pages. 
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Medrad. "The System Lets You Take Control Anywhere, Medrad Mark V Room 
Console Brochure." (12/1988). 4 pages (MAL-PIT-0241 20-23) 
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Medrad. "Mark V Injector Operation Manual,"1986 (MAL-PIT-042936-043193) 
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This Fourth Supplemental Information Disclosure Statement ("IDS") is being filed to 
provide the Office with the identification of references cited by the Defendants in the litigation 
entitled "Medrad, Inc. v. Tyco Healthcare Group LP, Mallinckrodt, Inc., Liebel-Flarsheim Co., 
and Nemoto Kyorindo Co., Ltd.," which is pending before the United States District Court for 
the Western District of Pennsylvania and bears Docket No. 01-1997-RJC. The litigation 
concerns the accused infringement by the Defendants of United States Patent No. Re. 
37,602 ("the '602 Patent") and United States Patent No. 5,808,203 ("the '203 Patent"). 
(Hereinafter, the case will be referred to as "the *602 Litigation.") 

As discussed in the Supplemental Infomriation Disclosure Statement filed on 
September 30, 2002, so that the Office may more readily understand the documents listed 
hereby and their relevance to this application, the Applicants respectfully point out that the 
'602 patent is a reissue patent of United States Reissue Patent No. 36,648 ("the '648 
patent"). The '648 patent is a reissue of United States Patent No. 5,494,036 ("the '036 
patent"). The '036 patent issued on February 27, 1996. The '648 patent issued on April 1 1 , 
2000. The '602 patent issued on March 26. 2002. As a result, the '602 Patent is related to 
the instant patent application. 



Sir: 
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In the *602 Litigation, the Defendants cited a wide variety of references, which are 
listed in two documents appended to this IDS: (1) Defendants' Disclosure of Prior Art, dated 
September 30, 2003 (Exhibit A), and (2) Defendants', Tyco Healthcare Group LP's. 
Mallinckrodt Inc.'s, and Liebel-Flarsheim Co.'s, Fourth Supplemental Response to PlaintifTs, 
Medrad, Inc., Second Set of Interrogatories (No. 6), dated December 17, 2003 (Exhibit B). 
Many of the references listed in these documents already have been submitted to the Office 
in this application. Only those documents not previously submitted are listed on the attached 
PTO-1449. 

The Applicants respectfully submit that the materiality of the references identified on 
the PTO-1449 appended hereto is based solely on the assertions by the Defendants in the 
'602 Litigation. The Applicants are submitting the identification of the references because 
they are being asserted against related patents owned by Medrad, the assignee of the instant 
application. By supplying the identification of the references, the Applicants are making no 
assertion, expressly or implicitly, that the claims of the instant application are either 
anticipated or rendered obvious by those references. 

The Applicants respectfully submit that all but three of the references Identified 
on the attached PTO-1449 are subject to the Protective Order in the '602 Litigation 
and, therefore, the Applicants are prohibited from submitting copies herewith . By 
listing the documents on the attached PTO-1449, the Applicants believe that they 
have complied fully with 37 CFR §1 .56 and have not violated any Court Order(s) in 
doing so. Should the references become publicly available or should the owner(s) of 
the documents give Medrad, the Assignee of the above-captioned application, 
permission to submit the references at a future date, before the issuance of this 
application as a Reissue Patent, the Applicants will endeavor to supply copies to the 
Office so that they may be considered. 

The Applicants also respectfully submit that three of the references cited by the 
Defendant in the attached document do not appear to have been produced to Medrad. 
Accordingly, the Applicants cannot asses if the documents are subject to the 
Protective Order in the '602 litigation. Those documents are: 
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1) Alpha Suprashield Cables; 

2) Liebel-Flarsheim Company "Angiomat 6000 Digital Injection System, 
Operator's Manual/' July, 1989 with February, 1991 Addendum; and 

3) Libel-Flarsheim Company, "Angiomat CT Digital System Operator's 
Manual," 600981, dated February, 1991. 

To discharge Applicants duty of disclosure under 37 CFR §1.56, the Applicants are 
listing these three documents on the attached PTO-1449. Should the references be 
produced, otherwise located, made publicly available, or should the owner(s) give 
Medrad permission to submit the documents at a future date, before issuance of this 
application as a Reissue Patent, the Applicants will endeavor to supply copies to the 
Office so that they may be considered. 

Pursuant to 37 CFR §1.56, the attention of the Patent and Trademark Office is hereby 
directed to the identification of the reference(s) listed on the attached PTO-1449, It is 
respectfully requested that the information be expressly considered during the prosecution of 
this application. Since copies of the reference are not provided herewith, for the reason set 
forth above, the Applicants respectfully request that this Fourth Supplemental IDS be placed 
in the file for the above-captioned patent application, to become a permanent part of the 
record. 

This Information Disclosure Statement is being filed more than three months after the 
U.S. filing date AND after the mailing date of the first Office Action on the merits, but before 
the mailing date of a Final Rejection or Notice of Allowance. 

This Fourth Supplemental IDS is being submitted concurrently with a Third 
Supplemental IDS, which provides copies of a number of references for consideration by the 
Office. The Third Supplemental IDS includes a charge statement, permitting the Office to 
charge the $180.00 fee required by 37 CFR §1 .17(p) to Deposit Account No. 033975. Since 
this Fourth Supplemental IDS is being submitted together with the Third Supplemental IDS 
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on the same day, the Applicants believe that the fee of $180.00 Is sufficient to cover the 
submission of both Supplemental IDSs. 

Accordingly, the Applicants respectfully submit that a second fee of $180.00 is not 
required for submission of this Fourth Supplemental IDS. 



Date: April 22, 2005 
PILLSBURY WINTHROP LLP 
Telephone: (703) 905-2000 
Facsimile: (703) 905-2500 
P.O. Box 10500 
McLean, VA 22102 




Jeffrey D. Karceski 
Registration Number 35914 
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